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This report is the result of a four days visit to the Basque Country. Due to the excellent preparation and
organization, including detailed documentation, by Behatokia - Basque Observatory of Human Rightsl and in
particular by Iratxe Urizar, who also translated for us, it was possible to have seven meetings with
defendants, defenders in the anti-terror law prosecutions, motivated by Judge Baltasar Garzon, especially
the mass prosecutions known as the 18/98 cases. We also met a representative of Etxerat (the Basque
pri soneirwés & ed ragrgarisationg and t participate in a conference concerning the Udalbiltza
case. This report can only give a short impression of the information gathered. Severe human rights
violations (including torture and arbitrary detention) for people who are active in the cause of Basque
independence were confirmed by all people that we met.

Background

The root cause of the attack on all manifestations of Basque culture and political expression was aptly

summari sed by the UN 8¢ panbdtiar andpeteqgian oftheman righisamd

fundament al freedoms while countering terrorismo, Mar ti
his Mission to Spain (Human Rights Council, A/AHRC/10/3/add.2). Scheinin was concerned that articles 572-

579 of the Spanish Penal Code Ado not fully respect the
puni shes fiany other crimedo committed with the aims of s

firuns t he r i s kocdnes thatdomal comige lorihave sufficient relation to the intentional

el ement of causing deadly or otherwise serious bodily i
with terrorist organisati ons 0 extended toinclurld behawodr@hatfildes r uns t h
not relate to any kind of violent activity. o This is wh

Judge Baltasar Garzdn, the examining magistrate of the Juzgado Central de Instruccion No. 5 of the
Audiencia Nacional de Espafia (National Court of Spain) has been a driving force in the prosecution of
Basques and their organisations and publications. In July 1998 he presided in the case against Orain SA, the
Basque company that published the newspaper Egin and owned the radio station Egin Irratia. Garzon
ordered the closure of both and sent company officers to prison, due to their alleged links with ETA. These
charges were later dropped for lack of evidence, and the journalists were released. Many years later Garzon
imprisoned them again under the allegation of being part of ETA in a "broader" sense.

! http://www.behatokia.info/index.php?newlang=eng



http://www.behatokia.info/index.php?newlang=eng

Egin was allowed to reopen years later by the Audiencia Nacional, after all charges were found to be without
foundation; by that time the machinery was inoperable and the paper never re-appeared. In October 2002
Garzon suspended the operations of the Batasuna party for three years, alleging direct connections with
ETA. In February 2008 he also ordered the ban of two Basque nationalist parties, which had filled the
political space of Batasuna, EHAK and EAE-ANV, on the same grounds.

25" March 2010
Bill Bowring was interviewed by the Basque Newspaper Berria

26™ March 2010

It is forbidden now to put pictures of the imprisoned persons outside at the house. Therefore families put this kind of poster outside.
Et xera means, fibring them homeo.

9:30h Meeting with Benat Zarrabeitia, representative of Etxerat (the Basque
prisonersodo r el atorgamsation;ahd hHhamendcseans Abring th

Befiat Zarrabeitia, representative of Etxerat( Basque pri sonerso6 relativesd and friends Organi s
together with Iratxe Urizar (ELDH member, BEHATOKIA)

He reported on the situation in Spanish prisons.
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Number of prisoners

There are around 750 prisoners in 88 prisons in Spain and France about 50 prisons in Spain with about 600
prisoners; and 150 prisoners in France. This number includes pretrial prisoners in special high security
prisons and in normal prisons. There are about 200 pretrial detentions in Spain.

Isolation

In some prisons the Basque political prisoners are kept isolated, while in others they are kept together with
ordinary prisoners. Prisoners are transferred to isolation cells for different reasons: for example for ib ad o
behavior, but also as fepecial prisonersa This is the decision of the prison administration or of the
government. There is only one judge who is in charge of all prisons concerning these questions.

Duration of imprisonment?

The maximum sentence is 40 years in theory (even if the verdict may be more then a hundred year) but in

practice it is less. There are initiatives for prisoners whor ecei ved very high sentences
Gatzao in favour of Jose Marie Sagar diniAnddiuGa sauthebn wh o i
Spain) prison.

In general prisoners have to serve the sentence to which they have been sentenced. Under certain
conditions the duration of the sentence may be reduced.
the time of the sentence may be reduced. Previously, it was the real sentence which was reduced. Since

2006 the interpretation of the law has changed. The time is taken of the hypothetical sentence, for example

which may arrive to 400 years. So there may be no reduction of the sentence because the hypothetical

sentence is higher then the real sentence.

Place of imprisonment and consequences for relatives and defenders

For the relatives and also for the defence lawyers it is usually a long way (average distance 750 km one way)
to travel from the Basque Country to the prison which may be situated in any part of Spain. One objective for
this is the isolation of the prisoners. The long trip to the prison is also dangerous, as it is done by car, and is
also expensive. During the last 25 years 21 prisoners died in prisons, and 16 relatives have died on the road.
The costs for all families per year mount up to 17 Mio EURO, 2.500 EURO per month for one family. It also
makes it difficult for the defence lawyers to arrive in time in case of complaints of the defendant.

Different kinds of imprisonment and of conditions

In the prisons there are different security grades depending on the prisoner:

9 first degree: dangerous prisoners, including about 60% of Basque political prisoners (very limited
conditions, isolation, communications tapped™)

1 second degree, normal life in prisons, no participation in prison activities, all communication tapped;

{ third degree, some priviledges, sleeping at home at the week-end”.

The new prisons are the worst ones, because there the isolation is the worst.

I n Spain the prison is chosen by the fiprison ithetitut:i
crime. The authorities try to send the prisoners to many different prisons, in order to separate them, and
inside the prisons, to different blocks.

2 New interpretation of the Spanish High Court after its 28th February 2006 sentence. With the old Criminal Code, the maximum amount
of years a person could spend in prison was 30 years (after the Criminal Code was renewed, now the maximum amount and the amount
in fact for Basque prisoners is 40 years). Although the maximum was 30 years, after the application of benefits or reductions, that
sentence could be less in practice, because these were years taken off to this maximum of 30 years. But in 2006, the Spanish High
Court said that the reductions should be applied to the real sentence (say for example 300 years sentence). Then, if you apply the
reduction to 300 years, the prisoner end up being 30 years (the maximum) in prison, whereas when he\she went to prison, they would
thought that had to be in prison for 15 years.

% All the communications with Basque prisoners in Spanish jails are tapped: letters and visits. Also all communications with the doctor
therapists for those prisoners with psychiatric illnesses.

* There are no Basque prisoners in thirth degree clasification.
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Most prisoners in France who came from Spain are sentenced for crimes committed in France, often for
carrying a gun. When they return, usually they are arrested at the boarder and may be prosecuted for crimes
committed in Spain.

The prison conditions in France: the prisons are very old, very military. In France no vis-a-vis visits like in
Spain - you are with your partner or with your closest family (brothers, sisters or parents) in a room - are
possible; but only at a table without a window.

In some UK prison conditions are more relaxed. Belmarsh is very tough.

Longtime prisoners

Some of the long time prisoners in Spain are
1 AiGatzad Jose Marie Sagardui is 30 years in prison
1 Jon Agirre is in prison for 29 years
1 And others

Illness in prison
Many of the long time prisoners are ill. The conditi ol
diagnostic services in the prisons are very bad. Some prisoners have died due to these conditions

7 prisoner ssoafrte pkreipstonisnd fiwi t h house arrest because they
5 prisoners with severe illness are kept under special conditions in prison. 150 prisoners suffer different kinds
of illnesses.

The last step is the criminalisation of solidarity. It is now forbidden to display pictures of the prisoners;

previously many portraits of prisoners were displayed on the streets and in cafes and restaurants. Hundreds

are no |l onger al-howe dvi ®i thadv,e Herd asu s esubjeceetl Btdéep bosly r e f u s ¢
searches.

Violence in prisons
There is much violence inside the prisons, by other prisoners, or by prison guards.

10:30h Alfonso Zenon (Bilbao), Lawyer who works at the Audiencia Nacional and Patxi Gomez,
defendant

£ N

Alfonso Zenon (Bilbao), Lawyer who works at the Audiencia Nacional and Patxi Gomez, defendant
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Alfonso Zenon gives a report on interference with the defense in political cases. Suspects may be kept for up

to 5 days in Aincommunicado detentiond whiewith anyaa n s

other than his or her captors and perhaps his co-detainees. The families may not be informed about his or
her place of detention. During the incommunicado detention uninterrupted video surveillance is obligatory®.
In certain cases, during the incommunicado detention the Audiencia Nacional did not recognize the lawyers
chosen by the families of the defendants but only lawyers chosen by the state®. Even after the end of the
incommunicado detention, when the ordinary pretrial detention continues in one case, it takes a month until
the responsible judge accepts a request signed by the defendant for a particular lawyer.

The main problem is the secrecy of the proceedings. Lawyers have no access to the files. When the secrecy
has ended the file is opened. But the lawyers are not allowed to take copies, only notes and photographs.

In 80 % of the cases the only proof is a police confession. Only in the remaining 20% is there any other kind
of corroborating evidence.

The case of Orkatz Gallastegi. (Alfonso Zenon, see above, was the lawyer) He was arrested in 2006, on
suspicion of belonging to a terrorist group. He was kept incommunicado and was given only a State lawyer.
During this time he was in three different police stations. He had to sign three statements and confessions in
front of the police. In these confessions he stated that he took part in some actions and that he gave
information to an ETA member about a judge who was later killed. At the trial in the Audiencia Nacional the
only evidence was these confessions. In the past these kind of confessions were not accepted by the
Audencia National when there was no other evidence. Now these confessions are accepted, although there
is no other evidence. Orkatz Gallastegi was sentenced to 26 years. His complaint to the High Court had no
success. The High Court accepted this kind of evidence. But out of five judges, two dissented. But the
plenary of the High Court composed of 15 judges also decided that the confession in front of the police is
sufficient. The Constitutional Court did not accept the complaint addressed to it. The lawyer is preparing a
complaint to the UN Committee against Torture. There seems to be no chance in the ECtHR in Strasbourg.
The ETA member concerned was acquitted, because he did not make a confession and the confession of
Orkatz Gallastegi was not sufficient as far as the ETA member was concerned.

The Case of Patxi Gomez (present at our meeting): 53 years old. He was emprisoned for membership of
ETA, for killing and for the possession of explosives. He was sentenced to 48 years. At that time the
maximum sentence was 30 years. In Juli 2002 because he had served 2/3 of his sentence he was released
on licence. When the prosecution filed a complaint the Audencia Nacional decided to return him to prison. He
completed his sentence in June 2006. In May 2006 the new doctrine was applied. Instead of release in June
2006, he had to serve another 12 years (1/3 of the sentence of 48 years). The prison only told him this on
the day of his release and kept him in prison. His lawyer was informed. In 2009 he had served already 20
years and 5 days. He was released a second time based on the new Criminal Code, because there the
maximum is 20 years. 29 April 2009 he was released. The prosecution filed again a compaint to the High
Court, saying that the maximum is 30 years. There was an arrest warrant. He had to serve another 10 years.
This is a political interpretation of the law. They have filed a complaint at the Constitutional Court.

® Video surveillance: itiswhattheso-c al | ed Gar zon Protocol says but it is not used,

No tapes have been shown to defence lawyers ever.

® During the incommunicado detention, the lawyer is always the one chosen by the State, never one that
have been chosen by the family or detainee.
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12:00h 18/98 case - Joxemi Zumalabe piece. Meeting with the defendants, Fernando Olalde and
Sabino Ormazabal, economist, journalist

Fernando Olalde and Sabino Ormazabal (Joxemi Zumalabe piece)

The Joxemi Zumalabe Foundation (foundation for all Basque cultural events, coordination, financing, named
after an organizer of Basque cultural events) was founded in 1995. One aim was the creation of free radio
stations. Another aim was the preparation of a conference with the different social movements. Themes at
this conference were: civil disobediance, territorial organisation, communication media and social
movements. The first conference took place in 1999. At that time ETA had announced a ceasefire.

Jose Maria Aznar, the Prime Minister until 2004, announced that ETA had simply developed a new strategy.
Even if the conflict was no longer violent, according to him, this would make no difference. Joxemi Zumalabe
was accused to be responsible for this new strategy. There were 12 arrests. All bank accounts were frozen.
Afterwards the bank accounts were opened again. The foundation was working during the trial. Both
defendants were accused. They served pretrial detention for 8 months. The duration of the case was sixteen
months. A second arrest was ordered for 5 days, to hear the court decision. After the trial the foundation was
better known then before.

In protest, several hundred people faccuse dthemselves of committingt he same fAcr i meo.
2005 the 19/98 + platform was created. The foundation was working for the defence and no longer for their
original aims. This took all their energy and all their money. After the trial the platform disappeared. Now it is
difficult to carry on. In 2007 the defendants were condemned by the Audiencia Nacional to 9 years for
colloboration with ETA. Afterwards the foundation members were acquitted by the High Court in April 2009,
because the Court held that their work was legitimate and because of the lack of evidence of any crimes as
well as lack of guilt.
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13:00h Jarrai-Haika-Segi (Basque Youth Organisations) case. With Asier Ifigo, defendant, former
spokesperson
(Segi means fkeep goingg.

Asier Ifiigo, defendant, former spokesperson of Jarrai-Haika-Segi (Basque Youth Organisation)

Asier Ifigo was released from prison 3 months ago. He was imprisoned for 6 years, as a political prisoner,
based on membership of a terrorist group. The High Court declared that Jarrai-Haika was a terrorist
organisation. First members of the executive board members of the group were accused. For the state the
offence was was not that they were an armed group but that the group was criticising the state. Therefore the
state invented a link between the group and ETA.

The legal consequences in Spain for young people from the Basque Country who are active in politics are
very similar to the consequences for those who participate in an armed action. At the time when Asier Ifiigo
was a political militant he was displaying out banners etc.. This was very normal for young people. Now the
young people are doing this secretely, which is reminiscent of the Franco period. The consequences for the
young activists are similar to of the penalties for violent crimes. The state is not really worried about violent
actions but about any form of political opposition. The state will try to criminalise any action.

Asier Ifiigo had to serve his sentence in the following prisons: Alcala Meco in Madrid, in Valencia, Martutene
in Donostia - San Sebastian. He was kept in First Degree of isolation, which means 4 hours cell, 4 hours to
the patio to speak to others. There was one other political prisoners. His family lived 1200 km (both ways)
away from Valencia. They visited him once a month.

He received much political support. His familiy received 1200 letters of solidarity.
More of a hundred of the group were arrested. In the end more then a hundred members of the group were
imprisoned. The cases are still going on.



ELDH Report on the Mission to Basque Country i March 2010

16:00h Egunkaria case.
Ifaki Uria, defendant, former member of the direction board of the newspaper
(Now he is working for a TV station)

Ifaki Uria, defendant, former member of the direction board of Egunkaria

Egunkaria ("The daily") was for thirteen years the only fully Basque language newspaper in circulation. It
sold around 14.000 copies a day (with estimated 40.000 readers) in the Spanish and in the French Basque
Country before it was closed. It was partly funded with a £5m subsidy from the Basque regional government,
led in 2003 by moderate, anti-ETA Basque nationalists.

Now the Egunkaria website informs only about the case
http://egunkaria.info/international/?page id=48

Investigation against different companies started in 2001. The police did not find anything. The police
suspected the newspaper of financing ETA. They closed down the newspaper. More then 200 workers were
concerned. All bank accounts were blocked. Then the prosecutor changed his strategy. The editors were
accused of being ETA members/leaders. No evidence could be found. There are two cases now, one
concerning the finances, one concerning the ETA membership. Now the only accusations are made by two
private victims organisations (Guardia Civil, and a right wing association).

The Trials :

In the beginning there were 7 defendants. In the ETA Membership case there are now only 5 defendants. In
the financial case there are still 5 defendants.

http://egunkaria.info/international/?page id=40

The board of editors was arrested 20" February 2003 at 1 a.m. The police came to the houses with machine
guns. The houses were searched. The editors were taken to Madrid for interrogation. They were also
tortured. In the case of Ifaki Uria this meant: non-stop exercises, non-stop push-ups, holding hands up non
stop. While he was doing exercises he was questioned. Afterwards he needed a physiotherapy for 5 months.
He had only slight traces of the torture. They were putting a plastic bag over his head, putting a gun at his
head. He filed 5 complaints for torture. Complaints were closed. The Government put a complaint on them
for false accusation.



